DOCKET

Evidence
PUNISHMENT vs. SUPPORT

Gender
Injustice

Authors argue that juvenile girls are
victimized by a male-focused system.
Last fall, BC Law clinical professor
Francine Sherman’80 and Annie
Balck ’05 authored Gender Injustice:
System-Level Juvenile Justice Reforms
for Girls, the most comprehensive
study to date on the subject. Findings
from the report, produced in partnership with the National Crittenton
Foundation and National Women’s
Law Center, are depicted in the graphic
representation, at right.
Despite decades of attention, the proportion of
girls in the juvenile justice system has increased and
their challenges have remained remarkably consistent, resulting in deeply rooted systemic gender injustice. Girls in the justice system have experienced
abuse, violence, adversity, and deprivation across
many of the domains of their lives—family, peers,
intimate partners, and community. There is also
increasing understanding of the sorts of programs
helpful to these girls. What is missing is a focus on
how systems—and particularly juvenile justice systems—can be redesigned to protect public safety
and support the healing and healthy development
of girls and young women.
Many of the traditional tools of juvenile justice
systems are blunt instruments—formal petitions,
court proceedings, detention, and findings of rules
violations—rather than individualized approaches,
consistent with developmental research and
tailored to each girl’s social environment, risk level,
and needs. As a result, even the most well-intentioned juvenile justice systems tend to push girls
further into the system.
Happily, system-level reforms are occurring across
the country, approaching youth behavior through
a developmental lens and reducing the number
of youth who enter and move through the justice
system. We need to make the most of this time of
reform by intentionally focusing our efforts on girls.
As the report details, by assessing the impact of
system decisions on girls throughout the juvenile
justice process and modifying many existing juvenile
justice reforms to fit the needs of girls, juvenile justice systems can be redesigned to promote healthy
relationships, shore up girls’ social supports, and give
girls agency over their lives.
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SOCIAL CONTEXT

CURRENT SYSTEM

45%

A BETTER WAY

Conflict and Abuse at Home

Criminalizing Girls’Understandable Behavior

From 1992-2012/2013:
Girls’ share of 
arrests increased

of girls in the juvenile justice system had 5 or more
adverse childhood experiences (ACEs)

Girls’ share
of detentions
increased

GIRLS EXPERIENCE SEXUAL ABUSE AT
4.4 TIMES THE RATE OF BOYS

31%

We Arrest Girls

41%

experience 
SEXUAL ABUSE

experience 
FAMILY ABUSE

39%

81%

experience 
EMOTIONAL ABUSE

experience 
FAMILY VIOLENCE

A Developmental Approach

UNDERSTANDABLE BEHAVIOR

Linked to Trauma and Social Context

76%

45%

Girls’ share
of court caseload
increased

40%

Girls’ share of
post-adjudication
placements
increased

40%
42%

We Detain Girls

of arrests for 
PROSTITUTION

35%

of arrests for 
DISORDERLY
CONDUCT

38%

of arrests for 
DOMESTIC
BATTERY

40%

of arrests for 
LIQUOR LAW
VIOLATONS

29%

of arrests for 
CURFEW
VIOLATIONS

37%

of arrests for 
SIMPLE
ASSAULT

37%

of girls’ detentions were for
STATUS OFFENSES & 
TECHNICAL VIOLATIONS

21%

of girls were detained for
SIMPLE ASSAULT &
PUBLIC ORDER OFFENSES
(excluding weapons)

40%

of detained girls across 
the country disclose being
LBQ/GNCT

1. Stop Criminalizing Behavior
caused by damaging environments that
are out of girls’ control.
Decriminalize offenses common to girls
living in traumatic social contexts.
Train law enforcement to respond supportively to girls in need and avoid arrest.
Usa a child welfare—not juvenile justice—
approach.
Stop punishing girls for living in chaotic
and violent homes by reforming mandatory and pro-arrest domestic violence laws.
Treat sexually exploited girls as victims by
decriminalizing “prostitution” for minors
and diverting sexually exploited girls from
the juvenile justice system.
Prohibit detention of girls for status offenses and eliminate the Valid Court Order
(VCO) exception.
Revise school policies to support girls in
need, limiting school-based arrests and
court referrals.
2. Engage Girls’ Families
throughout the juvenile justice process.
3. Use Pre-Petition Diversion
to provide “off-ramps” from the formal
justice system for girls living in traumatic
social contexts.

Black girls are 20%
MORE likely to be detained
than white girls.

4. Don’t Securely Detain Girls
for offenses and technical violations
that pose no public safety threat and are
environmentally driven.

American Indian/Alaska
Native girls are 50% MORE
likely to be detained.

5. Use Trauma-Informed Approaches
to improve court culture for girls.
6. Adopt a Strengths-Based, Objective Approach
to girls probation services.

We Take Girls to Court

Running Away
and Homelessness

Fighting
at Home

We Monitor Girls and R
 emove Them
from T
 heir Homes and C
 ommunities

Black girls were almost
3 TIMES as likely as white girls
to be referred to court.

Poor Peer
Relationships

American Indian/Alaska
Native girls were 1.4 TIMES
as likely as white girls
to be referred to court.

Substance Use

Older/Antisocial
Partners

From 1985-2013 formal
court processing for girls
increased 32%.

School Failure

Illustrations by JASON KILLINGER

67%
19%
88%

of adjudicated girls are put on
court-ordered probation
of adjudicated girls are placed
outside of their homes
of committed
girls who are
placed out
of home are
placed in locked
facilities

7. Use Health Dollars to Fund
Evidence-Based Practices
and programs for girls and address health
needs related to their trauma.
8. Limit Secure Confinement of Girls,
which is costly, leads to poor outcomes, and
re-traumatizes vulnerable girls.
9. Support Emerging Adulthood
for Young Women
with justice system histories.
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